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INFRASTRUCTURE & ENVIRONMENTAL SERVICES 
COMMITTEE ADDENDUM 
Thursday, April 28, 2022 at 9:00 a.m. 
By video conference – The meeting will be live streamed on YouTube at the following 
link: https://www.youtube.com/channel/UCCx9vXkywflJr0LUVkKnYWQ 
 
 
REPORTS 
 
3. INFRASTRUCTURE & ENVIRONMENTAL SERVICES – April 28, 2022 – ITEM #3 

OP Trust Lands Development – Update and Environmental Assessment 
 
A report from the Director of Public Works/County Engineer, dated April 28, 2022, 
to update Committee and Council with respect to proposed development work 
within County rights-of-way in the Township of Amaranth, west of the Town of 
Orangeville. 
 
Additional Attachments to the Report: 
• WSP Report – Dufferin County Road 109/2nd Line Realignment – EA Issues 

(updated April 26, 2022) 
• Correspondence from Paula Boutis, Counsel, Aird Berlis – Relocation of 2nd Line 

and Intersection with County Road 109 
 
CORRESPONDENCE 
 
7. INFRASTRUCTURE & ENVIRONMENTAL SERVICES – April 28, 2022 – ITEM #7 

Township of Amaranth 
 
Resolution from the Township of Amaranth, dated April 26, 2022, supporting the 
opinion that an Environmental Assessment is not required for the development 
located at 2nd Line and County Road 109. 

Listed on 
Agenda – 
Updated 
Attachments 

Not Listed 
on Agenda 

https://www.youtube.com/channel/UCCx9vXkywflJr0LUVkKnYWQ


 

WSP Canada Inc. 

100 Commerce Valley Drive West 
Thornhill, ON 
Canada  L3T 0A1 
  
  
T: +1 905 882-1100 
F: +1 905 882-0055 
wsp.com 

April 26, 2022 

   

 

   
Scott Burns, P.Eng., C.E.T. 
Director of Public Works and County Engineer 
County of Dufferin 
30 Centre Street 
Orangeville, ON L9W 2X1 

 

Subject: Dufferin County Road 109 / 2nd Line Realignment - EA Issues 
 
Dear Mr. Burns: 

WSP has been commissioned by the County of Dufferin to conduct a peer review of a Traffic Impact 
Study (TIS) and 60% road design drawings for the OP Trust Amaranth proposed development 
located near County Road 109 and 2nd Line (Amaranth). As part of the development, 2nd Line is 
proposed to be realigned as the fourth leg of the County Road 109 and County Road 3 intersection. 
The intersection is proposed to be signalized as part of the realignment.  

In principle from a traffic perspective for the proposed development alone, the realignment makes 
sense to replace the existing staggered intersection between 2nd Line and County Road 3 along 
County Road 109, but should be studied further. Through consideration of the documents provided, 
we advise that detailed review of the design may be premature at this time.  Further explanation and 
detail are provided below. 

WSP is of the opinion that the overall transportation network with the future development of lands 
in the vicinity of this intersection should be considered further and from a more holistic perspective. 
In our Orangeville West Peer Review memo dated October 5, 2021, we noted in Section 8.0 
Comments to Address, Item 9: 

Consider exploring the option of the provision of roundabouts at the realignment of 2nd 
Line to connect with the intersection of County Road 109 and County Road 3 intersection 
and at County Road 109 and Riddell Road/Broadway intersection based on operation 
conditions and availability of physical space requirements to construct a roundabout. 

a. Confirm the design of the realigned County Road 109 / County Road 3 / 2nd Line 
intersection. The channelized northbound right turn lane should be reconsidered 
and likely removed to provide a safer environment for pedestrians and cyclists. 

b. Confirm the satisfactory operations of the County Road 3 at County Road 23 
intersection after the realignment of the County Road 109 / County Road 3 / 2nd 
Line intersection. 

This comment has not been addressed by the proponent to-date and highlights the need for additional 
study. As this area urbanizes, the northbound channelized right turn should be further reviewed and 
potentially considered for removal to improve safety for pedestrians and cyclists. This channelized 
right turn also precludes access to County Road 109 for the property on the southeast corner of the 
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County Road 109 and County Road 3 intersection, and poses safety concerns with access to the next 
property immediately east, where the home sales presentation centre is presently located. Likewise, 
the realignment of County Road 109 and County Road 3 will impact the operations at the nearby 
County Road 3 and County Road 23 intersection, with queues from the County Road 109 / 3 
intersection potentially blocking the County Road 3 / 23 intersection. 

We believe that a holistic review of the transportation system in this area should be undertaken to 
not only provide a solution for the lands on the north side of County Road 109, but also the lands 
and transportation network on the south side of County Road 109, and the affected surrounding 
areas. 

The realignment of a road generally is considered as a Schedule C project under the Municipal Class 
Environmental Assessment (MCEA) Act. The length of 2nd Line being realigned, the relocation of 
utilities, the need to address drainage concerns, and the introduction of traffic signals has been 
estimated with a construction cost of $5.78 million in a letter dated April 18, 2022, by Crozier 
Consulting Engineers. This amount exceeds the $2.4 million MCEA threshold for construction costs 
and requires a Schedule C MCEA. 

Documentation and supporting technical reports must be provided to review agencies for their 
review and comment as required. Where studies are necessary to support the decisions made, the 
feasibility of the preferred alternative, and the conclusions drawn about environmental impacts and 
mitigation measures, these technical studies must be provided to the review agencies at an early 
stage in the integrated planning process. Without these studies, the full impacts of the proposed 
realignment will not be known, and the proposed realignment cannot be confirmed as the most 
appropriate solution to address not only traffic concerns, but other environmental factors.  Based on 
an initial review, the below environmental studies could be required to be completed during the 
MCEA process: 

— Confirmation of design criteria for road realignment; 
— Geotechnical investigation with recommendations on stripping of topsoil, pavement structure 

and reuse recommendation; 
— 30% design road realignment drawings; 
— Drainage considerations; 
— Cultural Heritage Existing Conditions and Preliminary Impact Assessment; 
— Stage 1 Archaeological Assessment; 
— Natural Environment Impact Assessment Report; 
— Hydrogeological Assessment Report; 
— Socio-economic Impact Report; 
— Contamination Overview Study; 
— Agricultural Assessment; 
— Noise Assessment Report; and 
— Air Quality Impact Assessment Report. 
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These items typically would be completed as part of a Schedule C MCEA, along with consultation 
with the public about all necessary improvements including the proposed realignment and the 
disclosure of the environmental impacts. We therefore advise that a Schedule C Municipal Class 
EA is required to appropriately address holistic traffic concerns within the area, including further 
consideration of the proposed roadway realignment, as noted above. In line with this and our recent 
discussion, WSP will submit a proposal to the County to perform the necessary EA for the holistic 
area review of transportation needs in order to confirm comprehensive infrastructure needs.  This 
review, among other items, will determine fully whether the realignment of 2nd Line as proposed is 
an appropriate solution for the area. 

Yours sincerely, 

 

 
Daniel Nalliah, B.Sc., M.Sc., P.Eng. Brett Sears, MCIP RPP    
Manager, Municipal Roads Senior Project Manager, 
Transportation Transportation Planning and Science 
 
   
 
   
 
 

 



 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

  

 

Paula Boutis 
Direct: 647.426.2831  

E-mail: pboutis@airdberlis.com 

 

 

April 26, 2022 

BY EMAIL       File No.: 172640 

Scott Burns 
Director of Public Works 
County of Dufferin 
30 Centre Street 
Orangeville, ON L9W 2X1 

Dear Mr. Burns: 

  
Re: Relocation of 2nd Line and Intersection with County Road 109 

  
Background 

You have asked us to review the letter prepared by Borden Ladner Gervais (“BLG”) for 
Blackwood Partners, regarding the aforementioned project. We have also reviewed the 
letter provided by C.F. Crozier & Associates Inc. which describes the work to be 
performed and the costs associated with the work. BLG has concluded that this project is 
not subject to a Municipal Class Environmental Assessment (“MCEA”).  

We provided a prior opinion to you (dated April 4, 2022), in which we concluded that the 
project is a new road, as that is defined within the MCEA, that intersects with a County 
road (“Works”).1 We concluded that it would therefore fall under either Schedule B or C 
of the MCEA, depending on the cost of the project.  

At the time we drafted that opinion we did not have an estimated cost for the project. This 
is information we now have. The Works are expected to cost $5,780,000.   

Upon reviewing the letters from BLG and C.F. Crozier, our opinion remains unchanged 
that the project is captured by the MCEA. Further, we now confirm the project is a 
Schedule C project based on the costs involved in this project. 

  

 
1 The MCEA defines “New Road” to mean the construction of an improved surface for vehicular traffic on 
a new right-of-way where the right-of-way is entirely separate from any previous right-of-way. It also refers 
to construction of a road on a road allowance where no road surface previously existed. It is therefore our 
opinion that the 2nd Line relocation constitutes a new road. 
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The Works and Classification under the MCEA  

We understand the situation as follows. OPTrust Amaranth 6 Inc. (“OPTrust”) seeks to 
develop a new road (new 2nd Line) in order to relocate the existing intersection with 
Dufferin Road 109. OPTrust intends to build the new road which will then be transferred 
to the local municipality gratuitously. The proposed new location of the road involves a 
connection to County Road 109, which is a road under the jurisdiction of the County. 
Together, these form the Works. Because of the intersection with County Road 109, the 
County must provide its permission. We understand there is urgency to expedite the 
Works to facilitate a transaction to sell a parcel of land. 

We understand the Works are estimated to be $5.78 million. Based on our earlier 
analysis, this would mean that the project is a Schedule C project, under items 20 and 21 
of Appendix 1 – Project Schedules of the MCEA manual, the complete of which is found 
at https://municipalclassea.ca/manual/page75.html. 

Excerpts of Appendix 1 – Project Schedules of the MCEA manual are provided below.  

 

Description of the Project 

(Note: The Schedules shall be reviewed inclusively to 

ensure that the correct schedule is selected) 

Cost Limit for Project Approved 

Under Schedule 

Pre Approved 
B C 

A A+ 

GENERAL OPERATION AND MAINTENANCE OF LINEAR PAVED FACILITIES (sic) 

AND RELATED FACILITIES 

20. Reconstruction or widening where the reconstructed 

road or other linear paved facilities (e.g. HOV lanes will not 

be for the same purpose, use, capacity or at the same 

location (e.g. additional motor vehicle lanes, continuous 

centre turn lane) 

- - <2.4 m >2.4 m 

21. Construction of new roads or other linear paved 

facilities (e.g. HOV lanes) 
- - <2.4 m >2.4 m 

 

It is our view that the Works are properly classified under items 20 and 21 above, as a 
Schedule C project: the project involves widening of County Road 109 and also the 

https://municipalclassea.ca/manual/page75.html
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construction of a wholly new road, being the relocation of 2nd Line. A portion of the existing 
2nd Line portion would be closed. Finally, the cost for the Works is over $2.4 million. 

The opinion provided by BLG seeks to classify this project as an “interchange”. Under the 
MCEA, “interchange” is defined as follows: 

Interchange means a crossing of two roadways at different levels with 
connecting ramps for traffic turning between intersecting road ways. 

This is aimed at a highway interchange of the kinds we see on the 400 series of highways. 
It does not capture the Works as proposed here. 

Were this project an interchange, it would fall under item 29 of Appendix 1 of the MCEA.   

29. Construction of new interchanges between any two 

roadways, including a grade separation and ramps to 

connect the two roadways 
- - <9.5 m >9.5 m 

 

Since the Works do not constitute an Interchange, item 29 does not apply. 

C.F. Crozier engineers also suggest that the road can be classified as a “local road”. They 
provide certain data regarding traffic. 

On this basis, BLG has also suggested it therefore is a is a Schedule A project, falling 
under item 23 of Appendix 1. Item 23 reads as follows: 

23. Construction of local roads which are required as 

condition of approval on a site plan, consent, plan of 

subdivision or plan of condominium which will come into 

effect under the Planning Act prior to the construction of the 

road.  [Note – Reference to “local” roads refers to roadway 

function not municipal jurisdiction. See definition in Glossary 

of Municipal Class EA.] 

NL - - - 

 

We do not agree that the road is properly classified as a local road. The road is properly 
classified as a collector road which connects to an arterial, County Road 109.  

The definition of Collector Roads, under the definition of Roads within the MCEA, is the 
following: 
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Means roads which move low to moderate traffic volumes within specific 
areas of a municipality and collect local traffic for distribution to the arterial or 
Provincial highway system; collector roads are generally designed for 
medium speed, have capacity for 2-4 lanes, are usually undivided, with direct 
access from adjacent development permitted but usually controlled, and with 
controlled on-street parking usually permitted.  

The proposed new 2nd Line has low to moderate traffic volumes and collects local traffic 
for distribution to an arterial road, County Road 109 (which is a former Provincial 
highway), and offers direct access from adjacent development. It also serves private 
properties, in the manner that local roads do, but this does not detract from its function 
as collector.   

O. Reg. 346/93 – Private Sector Developer 

We confirm that OPTrust constitutes a “private sector developer” under O. Reg. 345/93. 
By the terms of that regulation, this project is captured. It is a Schedule C project and it is 
a project provided for the residents of a municipality for roads, water or wastewater. 

However, even if that were not the case and the project were not captured by the 
regulation, guidance provided by the 2018 Companion Guide to the MCEA reflects on this 
regulation and how it is to be applied.  

The new road in this case will ultimately be under the ownership of the local municipality. 
In these circumstances, the municipality could require the developer to complete the 
MCEA process on its behalf with the municipality being the proponent.  

The Companion Guide indicates it is not appropriate or acceptable for a municipality to 
choose to have a developer be a proponent of a project in order to avoid EA requirements. 

A critical component of an MCEA is to assess alternatives. We understand from the 
County and WSP that without that assessment, it is uncertain whether the currently 
proposed 2nd Line will present difficulties for the County at some later point. WSP has 
indicated the need to have a holistic review of the transportation system in this area to 
ensure not only a solution for the lands on the north side of County Road 109, but also 
the lands and transportation network on the south side of County Road 109, and the 
affected surrounding areas. Even if OPTrust’s Works were not captured by the regulation, 
it would be our recommendation that the municipality be the proponent in light of the 
potential implications for the County.  

Finally, the Township of Amaranth, through By-Law Number 77-2021, the Site Plan 
Preliminary Agreement, clause 22 (h) presupposes that an MCEA is required, by requiring 
the Owner to acknowledge the responsibility to enter into a front-ending agreement to 
address the requirement of the Owner to contribute to costs associated with the MCEA 
for any of the required road and intersection improvements.   

https://www.ontario.ca/laws/regulation/930345
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Proponent Obligations 

We also wish to confirm that the application of the MCEA is not discretionary. A body 
subject to its rules is obligated to ensure that the terms of the Environmental Assessment 
Act (EAA) and applicable regulations are adhered to.  

Section 15.1.1 of the EAA indicates that no person shall proceed with an undertaking 
captured by section 15 [class environmental assessments] unless the person does so in 
accordance with an approved class environmental assessment and in accordance with 
subsections 15.1.1(5) to (9). 

The EAA also establishes offence provisions under section 38 of the MCEA for 
contravention of the EAA. This section indicates that every person, whether as a principal 
or agent, or an employee of either of them, who contravenes any provision of the Act or 
the regulations is guilty of an offence. On conviction, a person is liable on a first conviction 
to a fine of not more than $10,000 and on a subsequent conviction to a fine of not more 
than $25,000 for every day or part thereof upon which the offence occurs continues.  

Conclusions  

Our opinion is unchanged that the MCEA applies to the Works. With a confirmation of the 
estimated costs for the Works, we conclude that Schedule C of the MCEA applies. 

Yours truly, 

Aird & Berlis LLP 

 

Paula Boutis 
Counsel 
 

 

PB 
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April 26, 2022 
 
Corporate Services  
County of Dufferin 
30 Centre Street 
Orangeville, Ontario L9W 2X1 
 
Delivered by email 
 
Dear Michelle Dunne, Clerk County of Dufferin, 
 
Council of the Township of Amaranth received and reviewed information from Glen 
Schnarr & Associates Inc. during the Regular Meeting of Council on April 20, 2022. 
 
Council has supported the information provided and passed the following motion: 

 
Resolution 
Moved by: C. Gerrits – Seconded by: S. Niedzwiecki 
BE IT RESOLVED THAT: 

The Township of Amaranth support the opinion provided through Glen Schnarr & 
Associates Inc. that an Environmental Assessment is not required for the 
development located at 2nd Line and County Road 109. 
CARRIED. 

 
Thank you for providing this motion to the committee. 
 
Yours truly, 
 

 
Nicole Martin, Dipl. M.A. 
CAO/Clerk 
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