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Video Conference 

5. PROCLAMATIONS, DELEGATIONS AND PRESENTATIONS

5.2. Delegation: Adam H. VanderZaag Farms Ltd. 

A delegation from Margaret Walton, PlanScape, representing Adam H. 

VanderZaag Farms Ltd., regarding the Consent Application B3-20 – Surplus 

farm dwelling severance in Melancthon. 

7 PRESENTATION AND CONSIDERATIONS OF REPORTS 

7.6. Planning Consultant’s Report – Notice of Decision on Consent 

Application - Melancthon 

A report from Gregory Bender, Manager, Municipal Planning, and Matt 

Alexander, Project Manager, WSP, regarding a Notice of Decision on 

Consent Application in Melancthon (File B3/20 - Adam H. Vander Zaag 

Farms Ltd.). 

Mr. Bender and Mr. Alexander will be in attendance to present the report. 

THAT the report from WSP regarding Township of Melancthon Consent 

Decisions on B3-20, dated August 21, 2020, be received; 

AND THAT staff be directed to pursue an appeal to the Local Planning 

Appeal Tribunal (LPAT) of the consent decision by the Township of 

Melancthon listed for reasons outlined in the report pertaining to the 

inconsistency with the Provincial Policy Statement and non-conformity 

with the County of Dufferin Official Plan: 

 Consent Application B3-20 – Surplus farm dwelling severance -

Adam H. VanderZaag) – Concession 3 SW, Part of Lots 296 and 297

(116258 2nd Line SW, Melancthon)
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August 21, 2020 

Project Number: 15M-00152-01 

Darrell Keenie 

Director, Planning, Economic Development and Culture 

County of Dufferin 

55 Zina Street 

Orangeville, ON L9W 1E5 

Dear Mr. Keenie: 

 
Subject:  Application for Consent to Sever (File #: B3/20) – 116258 2nd 

Line SW, Melancthon, ON 
 

The purpose of this report is to provide County Council with information necessary 

to make a decision regarding a potential appeal of a severance application recently 

approved by the Township of Melancthon (Application B3/20). 

 

Comments submitted by the County to the Township recommended refusal of the 

application on the basis that it is not consistent with the Provincial Policy Statement, 

2020 and does not conform with the Dufferin County Official Plan. 

 

Summary 

 

Dufferin County reviews and comments on all planning applications filed within or 

by any of its local municipalities. The County is also the approval authority for local 

Official Plan Amendments but has delegated the approval authority of other planning 

applications, including consents, to the local municipalities through By-law 2015-

12. In addition to delegating the authority for certain planning applications, By-law 

2015-12 further stipulates that the Councils of the delegated municipalities shall 

“have regard to such matters as are prescribed in the Planning Act R.S.O. 1990, as 

amended or any Regulation made thereunder”.  

 

All planning applications received by the County are reviewed against the County’s 

Official Plan as well as the Provincial Policy Statement and any applicable 

Provincial Plans.  

 

The County has a responsibility to ensure that local planning decisions conform with 

the County Official Plan and follow Provincial planning policies. In instances where 
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the County is not the approval authority, this can be achieved through the submission 

of comments and by making use of the appeals process if necessary. This helps 

protect County and Provincial interests such as the protection of Prime Agricultural 

Lands for agricultural uses. Failing to intervene can erode the authority of the County 

Official Plan in implementing its vision and objectives. 

 

Consent application (B3/20) was circulated to WSP by the County on March 25th, 

2020. Preliminary comments were provided on April 14, 2020 along with several 

questions for clarification. Subsequently the original hearing for the application was 

cancelled due to the COVID-19 pandemic. A new public hearing was scheduled and 

formal comments were provided by WSP on July 16th, 2020.  The comments 

provided indicated that the consent was not consistent with the Provincial Policy 

Statement and did not conform to the County’s Official Plan. The comments 

recommended that the application not be approved. 

 

The planning report submitted by the Township’s planning consultant, dated July 10, 

2020, also recommended refusal. The Township Committee of Adjustment 

subsequently approved the severance application on August 13, 2020. The last day 

to file an appeal is 20 days after the decision, September 3, 2020. 

 

Any person or public body with an interest in a decision of the Committee of 

Adjustment may, within 20 days of the making of the decision, appeal to the Local 

Planning Appeal Tribunal (LPAT). The LPAT has the authority to approve, refuse 

or modify the conditions of approval of a consent application. 

 

To assist in the discussion of whether the County chooses to file an appeal, this report 

has been organized as follows: 

 

1. Background information related to the County’s planning authority; 

2. A summary of the application; 

3. A discussion of the issues; 

4. A summary of the appeals process; and 

5. Considerations for deciding whether to file an appeal. 

 

1. Background on the County’s Authority 

 

The County of Dufferin has the authority to approve, modify, or refuse to approve 

Official Plans and Official Plan Amendments adopted by local municipal councils 

if, in the opinion of the County, these do not conform with the County Official Plan 

or are inconsistent with the Provincial Policy Statement. 

 

For all other planning applications, the local municipalities are the approval authority 

and it is the responsibility of the local council to ensure their decision is in 

conformity with the County Official Plan and other Provincial and local policies as 
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required by the Planning Act. The County Official Plan provides direction for local 

decision-makers, particularly with regard to development and lot creation on Prime 

Agricultural Lands. Through its commenting role, the County has a responsibility to 

ensure local decisions-makers are aware of the policy direction at the County and 

Provincial level.  

 

Should a local Council render a decision on a planning application that the County 

believes does not conform with the County Official Plan, the County has the ability 

to make the County’s position known, and may file an appeal to the Local Planning 

Appeal Tribunal (LPAT) when permitted by the Planning Act.  

 

2. The Application 

 

Application B2/30 proposes to sever a portion of the subject property previously 

occupied by a single-detached dwelling, mobile home and accessory farm buildings 

and to rezone it with the appropriate Rural Residential Zone. The retained parcel 

would maintain the existing Agricultural zone and include a site-specific provision 

that would prohibit the construction of a new dwelling. The application included a 

report from the Planning Consultant indicating that the mobile home had been 

removed and the house demolished. 

 

3. Issues 

 

WSP’s review of the application determined that it is not consistent with the 

Provincial Policy Statement, 2020 (PPS) and does not conform with the Dufferin 

County Official Plan. A detailed review of the application can be found in the 

memoranda submitted to the County on July 16th, 2020. The following provides a 

summary of the issues related to each.  

 

3.1. Consistency with the Provincial Policy Statement, 2020 

 

As part of WSP’s review it was determined that the subject property is located within 

Prime Agricultural Lands. The Provincial Policy Statement, 2020 establishes strict 

limits on lot creation within Prime Agricultural Lands to protect these lands for long-

term use as agriculture.  

 

Lot creation in Prime Agricultural Areas is discouraged per Policy 2.3.4.1 and is 

only permitted in certain cases. Policy 2.3.4.1(a) of the PPS directs that lots created 

for agricultural uses must be a size appropriate for the type of agricultural uses 

common in the area and must be sufficiently large to maintain flexibility for future 

changes in the type or size of agricultural operations. 

 

The area proposed to remain in agricultural use is similar in size to adjacent farm 

properties. 
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Policy 2.3.4.1(c) states that where previous or current farm acquisition has rendered 

a residence surplus to a farming operation, a consent may be permitted subject to the 

following conditions: 

1. the new lot will be limited to a minimum size needed to accommodate the use 

and appropriate sewage and water services; and 

2. the planning authority ensures that new residential dwellings are prohibited on 

any remnant parcel of farmland created by the severance. The approach used to 

ensure that no new residential dwellings are permitted on the remnant parcel may 

be recommended by the Province, or based on municipal approaches which 

achieve the same objective. 

 

The PPS defines “Residence surplus to a farming operation” as:  

 

an existing habitable farm residence that is rendered surplus as a result of farm 

consolidation (the acquisition of additional farm parcels to be operated as one 

farm operation). 

 

The application proposes a residential surplus severance for lands which contain no 

existing or habitable dwelling because the dwelling had been demolished prior to the 

application being filed. 

 

WSP concluded that the application is not consistent with the Provincial Policy 

Statement, 2020, specifically, Section 2.3.4.3 (c). 

 

3.2. Conformity with the Dufferin County Official Plan 

 

The application is located on lands designated as “Countryside Area” on Schedule 

B of the Dufferin County Official Plan. Parts of the subject properties are also 

designated “Agricultural Area” on Schedule C of the County Official Plan, including 

portions of the property proposed to be severed. 

 

The “Agricultural Area” designation applies primarily to lands that have been 

identified as Prime Agricultural Lands, including Class 1, 2 and 3 soils. Lands within 

the “Agricultural Area” designation are to be protected for agricultural uses, 

agriculture-related uses and on-farm diversified uses, unless appropriate justification 

is provided for alternative uses.  

 

Lot creation within the Agricultural Area is generally discouraged by policy 4.2.5(a) 

and is only permitted in accordance with provincial policy and the policies of the 

local municipal official plan. The County Official Plan also directs that the minimum 

lot area will be established in the local municipal official plan. 

 

The creation of new residential lots in the prime agricultural area is not permitted 

except in accordance with policy 4.2.5(c) which states: 
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Where a previous or current farm acquisition has rendered a residence surplus to 

a farming operation, a consent may be permitted subject to the following 

conditions: 

i. the retained farm parcel will be zoned so as to prohibit the construction of 

any additional dwellings; 

ii. the new lot will be limited to a minimum size needed to accommodate the 

use and appropriate sewage and water services; and 

iii. the surplus dwelling parcel will be subject to Minimum Distance Separation 

I setback provisions, and be zoned to recognize the non-farm residential use, 

as required. 

 

The Official Plan definition of “residence surplus to a farming operation” is the same 

as the PPS, 2020 definition. 

 

Based on the absence of an existing, habitable dwelling on the subject property, WSP 

concluded that the application does not conform to the Dufferin County Official 

Plan, specifically Section 4.2.5(c). 

 

4. Local Planning Appeal Tribunal Process 

 

To appeal the approval of a consent, the appellant must fill out LPAT Appeal Form 

A1 and provide the reasons for the appeal and the required fee ($300 per application 

being appealed made payable to the Minister of Finance).  

 

The appeal form is submitted with the fee to the Township, which then prepares a 

package of materials related to the application for submission to the LPAT. The 

package must be submitted to the LPAT within 15 days of the deadline for filing an 

appeal. The LPAT will then schedule a hearing date to take place within a few 

months. 

 

At the hearing, the applicant and the appellant will each have an opportunity to 

present their arguments including presenting evidence, exhibits and witnesses. They 

will also have the opportunity to cross-examine any witnesses called by the other 

parties. The LPAT member may also ask questions at any time. 

 

The LPAT member may provide an oral decision at the end of the hearing, or they 

may provide a written decision at a later date. The LPAT Act requires decisions on 

consent appeals to be resolved within six months of the start of the case.  

 

The LPAT has the same authority as the original approval authority to approve, 

approve with conditions or refuse the application. The LPAT’s decision must be 

consistent with the Provincial Policy Statement, conform with applicable Provincial 

Plans, conform with the County and Township Official Plans and comply with the 
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Zoning By-law. 

 

The LPAT’s decision is final, although there are opportunities for parties to request 

a review of the LPAT’s decision if they feel a procedural or jurisdictional error was 

made. 

 

If a settlement is reached between the parties before a hearing, the hearing may be 

converted to a settlement hearing and the LPAT will ask one party to present the 

settlement for approval. 

 

5. Considerations for an Appeal 

 

The County is not obligated to appeal all decisions made by local municipalities 

where the decision is contrary to the County’s comments. There are a number of 

considerations that should be made as part of the decision. 

 

5.1 Cost 

 

Should the County decide to appeal, involvement of legal counsel and expert 

witnesses will be required. Preparation for appeal hearings requires many hours and 

the hearing itself may take several days depending on how many witnesses are called 

by each party. Material costs may include the printing of document books and large 

format visual evidence such as diagrams or maps. 

 

5.2 Likelihood of Success 

 

The basis for the appeal would be inconsistency with the Provincial Policy 

Statement, 2020 and failure to conform with the Dufferin County Official Plan. This 

rationale must be clearly articulated during the hearing. An expert witness in the field 

of planning should be retained to give expert opinion evidence in support of the 

County’s position. This would typically be provided by the author of the commenting 

letter, in this case WSP. 

 

There is strong policy direction in opposition to this application and a high likelihood 

of success if the County chooses to appeal. Success would help reinforce the 

importance of making decisions that are consistent with the PPS, 2020 and conform 

with the Dufferin County Official Plan. 

 

5.3 Precedent 

 

If the County chooses not to appeal, this could be interpreted as setting a precedent 

to allow similar applications to be approved in the future. Many farm properties 

include old, dilapidated, uninhabitable farm houses or the foundations of previously 

demolished structures. More applications for severances in Prime Agricultural Lands 

would have long-term consequences for the rural character and viability of farming 
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in the County. 

 

However, there is no requirement for the County to appeal all planning decisions it 

opposes, and choosing not to appeal this decision will not limit the County’s ability 

to appeal a similar decision in the future. 

 

 

6. Conclusion 

 

In summary, it is our opinion, as the County’s planner, that the proposed severance 

is not consistent with the Provincial Policy Statement, 2020 and does not conform 

with the Dufferin County Official Plan. The County may choose to exercise its right 

to appeal to the approval of the application to the Local Planning Appeal Tribunal. 

 

The County may want to consider the cost, likelihood of success and precedent 

setting potential in relation to the decision to file an appeal.  

Yours sincerely, 

 

 

 

 

 

    

 

 

 
 

Gregory Bender, MCIP, RPP 

 

Manager, Municipal Planning 

Planning, Landscape Architecture  

and Urban Design 

Matt Alexander, MCIP, RPP 

 

Project Manager 

Planning, Landscape Architecture 

and Urban Design 



Township of Melancthon
Consent Application

File #: B3/20
116258 2nd Line SW 

Dufferin County Meeting of Council 
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Summary of Issue

— Township of Melancthon has approved a consent applications 
for new lot creation on Prime Agricultural Lands

— The County provided comments prior to the decision 
recommending refusal
— The applications are not consistent with the Provincial Policy Statement 

and do not conform with the Dufferin County Official Plan

— The deadline to appeal is September 3, 2020
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County Authority

— Through By-law 2015-12, Dufferin County has delegated 
authority for granting consents to local municipalities with the 
expectation that they will follow the direction of the Planning Act
— Local decisions are required to be consistent with the Provincial Policy 

Statement and conform with the County Official Plan

— the County provides comments on local planning applications in 
its role as a commenting body and to ensure decisions conform 
with the County Official Plan

— the County has the ability to appeal planning decisions of local 
Councils where, in their opinion, they do not conform to the 
County OP or other provincial legislation/plans
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Application
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Application

— The applicant proposed to sever 1.25 hectares from the subject 
property leaving a retained parcel of 44.40 hectares of farm land

— The severed parcel would be zoned Rural Residential
— The retained parcel would be zoned to prevent construction of a 

new dwelling
— There was an existing dwelling on the land proposed to be 

severed, but it has been demolished
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Issues

— Section 2.3.4.1(c) of the PPS states that new residential lot creation is 
not permitted on Prime Agricultural Lands except “where previous or 
current farm acquisition has rendered a residence surplus to a 
farming operation”

— The PPS defines “Residence surplus to a farming operation” as: “an 
existing, habitable farm residence that is rendered surplus as a 
result of farm consolidation (the acquisition of additional farm parcels 
to be operated as one farm operation).”

— Section 4.2.5(c) of the Dufferin County Official Plan includes the same 
policy

— The subject lands do not include an existing, habitable farm 
residence, therefore the approval is not consistent with the Provincial 
Policy Statement, 2020 and does not conform with the Dufferin 
County Official Plan
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Appeals Process

— If an appeal is filed
— The Local Planning Appeal Tribunal will likely schedule a hearing within 

approximately 3-5 months

— At the hearing, parties may call expert witnesses and cross-examine 
other party’s witnesses

— The LPAT is mandated to provide a decision within 6 months of the 
appeal, but may take longer

— The LPAT’s decision must be consistent with the PPS and conform with 
the County Official Plan
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Considerations

— Costs associated with an appeal include legal counsel and 
expert planning witness(es)

— There is a strong case for appeal due to clear inconsistency 
with the PPS and non-conformity with the County Official Plan

— If the County does not appeal it may result in more applications 
for severances on Prime Agricultural Lands with derelict or 
demolished dwellings
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Conclusions

— The decisions to approve the consent is not consistent with the 
Provincial Policy Statement and fails to conform to the Dufferin 
County Official Plan

— An appeal is likely to be successful
— Successful appeals will reinforce the authority of the County 

Official Plan in local decision-making and help discourage 
similar decisions in the future

— The County is not obligated to file an appeal, and will not be 
precluded from filing an appeal in a similar case in the future

— County Council may give direction to staff to pursue an appeal
— The deadline to file an appeal is September 3, 2020



Township of Melancthon
Consent Application

File #: B3/20
116258 2nd Line SW 

Dufferin County Meeting of Council 
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